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UNITED ~TATES ENVIRONMENTAL PROTECTION AGENCY 

WASH ING TON. D.C •. 20460 

•t 4' ~ ~ j . ~ " ~-~ 
, . .. ! . , 

THE ADMINISTRATOR 

Mr. Eugene T . Jensen 
Director, State Hater Control 

Botircl 
4010 West Broad Street •. 
Richmond, Virginia 23230 

Dear Hr. Jensen: 

Your request fol.· interim authorization to conduct a State permit 
p rogro.m pursuant to the provisions of the National Pollutant Discharge 
I~lil::incttion System unde r Se ct.ion 402 of the Federal Hater Pollution 

.' Control Act Z:....rnendments of 1972 i s _hereby approved subject to the 
assura nces provided in. your letters of October 20 and Decerrber 20, 1972 . 

This authority will terminate, by la\.;, on the ninetieth day 
following the first promulgation ·of Environmental Protection Age ncy 

· ·-: ·9Uidelllles issued pursuant to Section 304 (h) (2) of the 1972 j).1nenC41lents , 
. or on the day your program receives final approval pursuant t o Section 
· 4.02 (b) 1 \-.'hiche~!~r occ.urs first . The Section 304 {h) (2} . guide lines W£!:CC 

first pror.:ul gat eo on December 18 , 1972 • 

. Permi.ts issued by you purs t1ant to this grant of inte rim authorization· 
"'il l have full l _egal effect and validity as· permi t s l.mder Section 402 . :a 
~hould be not ed t h a t. Section 402 (a) {5) proviC.~s tha t each p e rmit · to be 
iss ued by a Stat e pursuant to a grant ot int erim au~orization shall b e 
sUbject to such conditions as tl1e Admini strator of the Envir onr..antal 
Protection Agency deter mines are necessary to carry out the provisi on s 
of the Act,· and that no such permit shall issue if the Adinini s trator 
objects to such iss uance . J:t is ·EPA's policy that each permi·t propose d 
to b.e issue d under this grant of interim authorizatio n in accordance 
with the provisions of the National Pollutant Discharge Elimination 
System will be fully reviewed by·EPA to ·dete.rraine wh.ether the conditio ns 
of the propos ed permit carry out t.~e p1:ovisions of t.he Act. 

.·· · .. 
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It is quite probable that in the norm..::tl operati on of your State 

• ' .• 

program during the next few months your Agency would process and issue 
considerable numbers of permits \<ihich, as a.. practical matter, cannot be 
revie\ored by EPA. In order to avoid disruption of your on-going program, 
I hereby consent to your issuance of such permits , provided that each 
permit so issued contain e 1e clear statement that the permit has not 
been officially reviewed by EPA and i~ not -issued pursuant to Section 
402 of the Federal Water Pollution Cont:r·.ol Act Amendments of 1972 . In 
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all cases where permits are reviewed by EPA in order to satisfy requirements 
for issuance under Section 402 , written verification of such r eview and 
approval will be provided by EPA and such pe~ts should so indicate. If 
this arrangement is agreeable t..rith you , .please s_ign the enclosed copy of 
this letter and return it to me. 

We are pleased to have your assurance that during the interim perioc 
the State will take all necessary measures to move toward the objective of 
obtaining final appr.::>val of your pe_nnl,t program under Section 402 (b) • Since 
the interim authority is limited by l aw to an extremely short. duration ar.d 
since ne~ legislation or other maj or changes may be needed ~n your State to 
comply wi tll the statutory requirements for.- final approval , it is quite likely 
that the State ' s authority to issue permits may l apse upon expiration of the 
interim period. In this event, formal permit issuance authority will r evert 
to th_~ Environmental Protection _J'.gency by operation of ~aw . 

,, · It i s our expectation that even in the·event of a lapse of the State ' s 

"·. ·--

authority the State will continue to have a major responsibility in develop
·U19 penuits to be iss ued by EPA. Proced~es and r egulations to be implemented 
during t.he interim period should . take into account the possibility of such a 

.. ~aps.e of State authority . The likelihood of a severe disruption in carryi_ng 
out the national penuit progrum will be reduced if appropriate understandings 
and firm agreements can be reached between the State and EPA regarding permit 
processir:.g priorities , specific conditions to be embodied in individual 

' permits,' procedures for public notice and public hearing, ana other .matters 
to be pursued by the State and EPA jointly. · , ... 

. ·. ;.·. . . 
' 'You should contact the EPA Regiortal ·Administrator in Region III at the 

earliest opportunity to begin arrangements tc;:r obtain the appropriate files ·' 
and records in order to e-xercise the authority hereJ;>y_ granted, as \'.'ell as 
to continue discussions on the matters referred.to above . 

t-Je look fon1ard to ~v-orking with you iri implementing this ne\-1 and 
important pr_ogram for improvi:ng · the quality of the Nati on ' s waters . 

: , J 
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Sincerely yours , 

'is/ .h0".:>;::~ ;;. 
' . ' . 

William D. Ruckelshaus 
Administrator 
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